
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

 Plaintiff, 

 

 -against- 

 

SPYRIDON ADONDAKIS, ANTHONY CHIASSON, 

SANDEEP GOYAL, JON HORVATH, DANNY KUO, 

TODD NEWMAN, JESSE TORTORA, DIAMONDBACK 

CAPITAL MANAGEMENT, LLC, and LEVEL GLOBAL 

INVESTORS, L.P.,  

 

  Defendants. 
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DECLARATION OF THOMAS F. MUNNO 

 

 

 Thomas F. Munno, hereby declares under the penalties of perjury as follows:   

1. I am an attorney with the firm of Dechert LLP, attorneys for Defendant Level 

Global Investors, L.P. (“Defendant”).  I submit this Declaration in support of the Motion by 

Defendant for an Order and Judgment vacating the Final Judgment as to the Defendant, dated 

May 31, 2013 (the “Final Judgment”), a copy of which is annexed for the Court’s convenience as 

Exhibit A.   

2. This Declaration is based on my personal knowledge, the Second Circuit’s 

decision in U.S. v. Newman and Chiasson, 773 F.3d 438 (2d Cir. 2015), and information 

contained in papers filed with this Court.   
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3. Pursuant to the Final Judgment, Defendant paid the sum of $21,514,275.63 to 

Plaintiff United States Securities and Exchange Commission (“Commission”).   

4. The claims asserted against Defendant in the Complaint were based on the alleged 

actions of two of Defendant’s employees, Spyridon Adondakis (“Adondakis”) and Anthony 

Chiasson (“Chiasson”).  (Both Adondakis and Chiasson are also defendants in this action.)  At 

the time the Final Judgment was entered, Adondakis had pleaded guilty to illegal insider trading, 

and Chiasson had been convicted after a jury trial of illegal insider trading.   

5. Subsequent to the entry of the Final Judgment in this action, the Second Circuit in 

the Newman case directed the entry of a judgment of acquittal in favor of Chiasson.  As part of 

its holding, the Newman Court found that the transactions that formed the basis of the criminal 

charges against Chiasson and Adondakis -- which charges also formed the basis of the claims 

made in this action against Defendants -- did not constitute insider trading.  

6. Subsequent to the Supreme Court’s denial of certiorari in the Newman case, the 

United States Attorney’s Office filed a nolle prosequi to dismiss its criminal case against 

Adondakis, and the criminal case was nolled on November 6, 2015.  On January 15, 2016, this 

Court entered an Order vacating the Judgment entered in this action against Adondakis.  

Moreover, on December 23, 2014, this Court vacated the partial summary judgment previously 

entered in this action against Chiasson, and on October 22, 2015, it entered judgment dismissing 

this action as to Chiasson.  
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7. Prior to filing this Motion with the Court, I submitted the Notice of Motion, this 

Declaration and the proposed Order and Judgment, attached to this Declaration as Exhibit B, to 

the Commission.  I have been informed by the Commission that it will not oppose this motion or 

the entry of the proposed Order and Judgment, and that it would so inform this Court in writing. 

8. Based on the events occurring after the entry of the Final Judgment, Defendant 

respectfully submits that the Court should grant the relief sought by its motion.   

Dated:  January 22, 2016 

 New York, New York  

/s/ Thomas F. Munno                           

Thomas F. Munno 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

     Plaintiff, 

 

 -against- 

 

SPYRIDON ADONDAKIS, ANTHONY CHIASSON, 

SANDEEP GOYAL, JON HORVATH, DANNY KUO, 

TODD NEWMAN, JESSE TORTORA, DIAMONDBACK 

CAPITAL MANAGEMENT, LLC, and LEVEL GLOBAL 

INVESTORS, L.P.,  

 

     Defendants. 

 

 

 

 

12-civ-0409 (SAS) 

 

ECF CASE  

 

 

 

 

PROPOSED ORDER AND JUDGMENT 

 

 

This Court having entered a Final Judgment as to the Defendant Level Global 

Investors, L.P. on May 31, 2013 (the “Final Judgment”); and Defendant Level Global Investors, 

L.P. (the “Defendant”) having paid $21,514,275.63 (the “Sum”) to the Securities and Exchange 

Commission pursuant to the Final Judgment; and Defendant having moved (i) for an Order 

pursuant to Rule 60(b) of the Federal Rules of Civil Procedure vacating the Final Judgment and 

directing the return of the Sum, and (ii) for an Order pursuant to Rule 54(b) of the Federal Rules 

of Civil Procedure and dismissing this action as to Defendant; and the Securities and Exchange 

Commission having informed this Court that it does not oppose the grant of the motion or the 

entry of this Order and Judgment:  
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I. 

  IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Final 

Judgment entered on May 31, 2013 is vacated.  

II. 

  IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Securities 

and Exchange Commission shall transmit the sum of $21,514,275.63 to the Defendant, pursuant 

to banking information provided by the Defendant, within thirty days after the entry of this Order 

and Judgment or promptly thereafter if additional time is required by the Securities and 

Exchange Commission.   

III. 

  IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this action be 

dismissed as to Defendant Level Global Investors, L.P.  

IV. 

  IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court 

shall retain jurisdiction of this matter for the purpose of enforcing the terms of this Order and 

Judgment.   

V. 

  Pursuant to Rule 54(b) and Rule 60 of the Federal Rules of Civil Procedure, the 

Clerk is ordered to enter this Order and Judgment forthwith and without further notice. 

Dated:   ________________, 2016          

      UNITED STATES DISTRICT JUDGE 
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